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| STATE OF COLORADO
[ DIVISION OF WORKERS' COMPENSATION

| W.C. No. (I
l
RESPONDENTS’ POSITION STATEMENT

- 1
‘ Claimant,
VS.
Employer,
and

. JOINT SCHOOL DISTRICT, ¢/o CCMSI,
Insurer/Respondents.

The Respondents, by their counsel, NATHAN, BREMER, DUMM & MYERS, P.C,
hereby submit the following Position Statement for the review and congideration of the

Honorable Lanra Broniak.

INTRODUCTION

The hearing in this matter was held on February 25, 2009 at 1:30 p.m. iy Denver. The

" issues included: permanent partial disability, apportionment and causation. The Claimant was
present at that time, along with her counsel, Mr. Mark A. Simon. The Respondents were present
by counsel, Ms. Anne Smith Myers. The testimony of Dr. Annu Ramaswamy and the Claimant

were presented.

SUMMARY OF THE FACTS

The Claimant was employed by /D 2 2 bus driver. On February 14,
2008, she was involved in a motor vehicle accident. On that same day, she was seen by Dr.

Arnnu Ramaswamy and reported neck pain, upper back pain and a headache.
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Dr. Ramaswamy continued to manage the Claimant’s medical treatment. At the time of

' the hearing, he testified that it was very difficult to elicit any specific description of pain from the
' Claimant. While she would state that she had “bad days and good days,” she was very vague
about her symptoms. She refused to quantify her pain and would not place her pain Jevel on a
scale between 1 and 10. v
The Claimant’s condition improved from an objective viewpoint. As noted in his letter

of November 21, 2008, Dr. Rarnaswamy observed an improvement in her range of motjon. She

did not have any further central tendemess over the cervical spine (Respondents’ Ex. I).

By June 3, 2008, the Claimant’s condition had jmproved, according to hex report to her
other physicians. When Dr. Ramaswamy saw her on this date, she complaiped of a very
Jocalized discomfort in the left stemocleidomastoid region. Dr. Ramaswamy pproved post-
MMI care with Dr. Eldridge and Dr. Reinhard. He concluded that she suffered no permanent
physical impairment as the result of her industrial injury.

Dr. Ramaswamy testified that he looked at the entire clinical picture in determining
permanent medical impairment. He looked for an alteration of anatomy and/or permianent
objective findings. Neither element was present in Ms. DI cose. Localized muscular
tenderness, as demonstrated by the Claimant, does not constitute objective eviden;;:e of

permanent impairment. The Claimant’s diffuse neck pain did not correlate with the mechanics of
l
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her motor vehicle accident.

Dr. Ramaswamy testified that the AMA Guides and Level II Accreditation Cm'ric::ulum
prohibit the rating of impairment based upon subjective complaints of pain alone. i
Dr. Ramaswamny expected Claimant’s symptoms of discomfort to imuprove with timé.

The Claimant contimued to see Dr. Reinhard for treatment after MML | His Iepsort of

December 2, 2008 (Claimant’s Ex. 4) reflects that the Claimant was “improvedT and

“maintaining MMI status.” {

On July 1, 2008, Respondents filed their Final Admission of Liability, based upd:m Dr.
Ramaswamy’s MMI report (Respondents’ Ex. B). The Claimant objected| to this| Final
Admission and pursued a Division Independent Medical Evaluation. This wag subsequently
performed by Dr. Douglas Hemler on October 7, 2008 (Claimant’s Ex. 2).

Dr. Hemler concluded that the Claimant was entitled to an impairment rating because she

had documented pain for greater than six months. His report contains no other analysis for the
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