OFFICE OF ADMINISTRATIVE COURTS
STATE OF COLORADO

W.C. No. W
FULL FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

IN THE MATTER OF THE WORKERS' COMPENSATION CLAIM OF:
1}
Cla-imant,
V.
S
Employer,
and
ceMs|,

Insurer/Respondent.

Hearing in the above-captioned matter was held before Edwin L. Felter, Jr.,
Administrative Law Judge (ALJ), on September 22, 2009, in Denver, Colorado. The
hearing was digitally recorded (reference: 9/22/09, Courtroom 1, beginning at 1:39 PM,
and ending at 2:35 PM). ‘

Claimant was present in person and represented by Mark A. Simon, Esq.
Respondents were represented by Anne Smith Myers, Esq.

Hereinafter (NN shall be referred to as the “Claimant.” ..
S shall be referred to as the “Employer.” All other parties shall be referred to by
name.

At the conclusion of the hearing, the ALJ ruled from the bench and referred
preparation of a proposed decision to Claimant’s counsel, giving Respondent’s counsel

6 working days within which to file electronic objections thereto. The proposed decision
was filed, electronically, on September 29, 2009. Respondent’s objections were filed on
October 1, 2009. After a consideration of the proposed decision and objections, the
ALJ has modified and, as modified, hereby issues the following decision.
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ISSUE

The sole issue to be determined by this decision concerns post maximum
medical improvement (MMI) maintenance medical benefits, also know as Grover
medical benefits. Claimant bears the burden of proof, by a preponderance of the
evidence.

FINDINGS OF FACT

Based on the evidence presented at hearing, the ALJ makes the following
Findings of Fact:

1. Respondent initially filed a Final Admission of Liability on July 1, 2008,
denying Grover medical benefits and admitting to the zero permanent medical
impairment pursuant to the rating given by Annu Ramaswamy, M.D., in his report of
June 3, 2008. Respondent filed a subsequent Final Admission of Liability on June 1,
2009, admitting to the 11% impairment rating of Douglas E. Hemler, M.D., the Division
independent Medical Examiner (DIME), pursuant to the Order of ALJ Laura Broniak of
May 8, 2009. The Claimant objected to the Final Admission of Liability of June 1, 2009
because it denied medical benefits after MMI and the present request for hearting
followed.

2. The parties stipulated and the ALJ finds that the Claimant desires to have
medical care from David Reinhard, M.D. The Claimant stated that she would now be
open to injection therapy if prescribed by Dr. Reinhard. She saw Dr. Reinhard in July
2009 for care. Dr. Ramaswamy and Dr. Reinhard were authorized treating physicians
(ATPs). The Claimant reached maximum medical improvement (MMI) on June 3, 2008,
according to Dr. Ramaswamy'’s report of June 3, 2008.

3. in his October 7, 2008 DIME report, Dr. Hemler concurred with the June 3,
2008 date of MMI,

4, The June 3, 2008 report of Dr. Ramaswamy states: “Maintenance: | am
recommending 12 visits over 6 months with Dr. Eldridge and Dr. Reinhard as needed.
She [Claimant] shouid keep up with all of her home exercises. She is discharged from
my care at this point but, once again, has maintenance treatments for up to 6 months
post-MMI.”

5. The November 21, 2008 report of Dr. Ramaswamy states: “When |
released her at MMI, she was independent with all of her activities and was functioning
quite well., This is another reason that | feel [Claimant] is not deserving (emphasis
supplied) of permanency at this time.” The ALJ finds this conclusion confusing because
the ALJ cannot ascertain whether a moral or a medical judgment is expressed.
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